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To the Members of the National Conference of Bar Examiners: 


The passage of the thousand mark in character investigations of foreign 
attorneys is a noteworthy event in the life of the Conference. It means two 
things: first, that the usefulness of this work has been so fully realized that 
it is now an established part of our national bar admission system; second, 
that the Conference through this task, well done, has become independent 
and self-supporting. The analysis of these cases which appears in this number 
will be of interest to everyone who is concerned with character as an item to 
be assessed in the bar admission process. 


Arrival at this stage of our development is highly gratifying. However, it 
increases my personal regret at the necessity I am under of severing my official 
connection with the Conference and the American Bar Association, as a result 
of receiving appointment as Chief of the Division of Procedural Studies and 
Statistics of the newly created Administrative Office of the United States Courts, 
with headquarters in Washington. © 


At the request of the Executive Committee, I am continuing, for the 
present, to act as Editor of The Bar Examiner. The Assistant Secretary, 
Miss Marjorie Merritt, who is known for her long and able service to the 
Conference, will act as Secretary until the next regular election of officers. 
The office of the Conference will be in the Equitable Building, in Denver, 
Colorado, where both Chairman Wallbank and Miss Merritt have offices. 


I deeply appreciate the cooperation I have received from the bar 
examiners of the country. In every state, they are among the leaders of the 
bar and very often they have been mainly responsible for the adoption of 
higher standards of admission. The work of the Conference will go forward 
with continued progress under the devoted, and efficient leadership of 
Chairman Wallbank, Miss Merritt and the Executive Committee. I intend to 
remain a worker in the ranks, even though I can no longer conscientiously 
hold office. 


Wit. SHAFROTH. 

















The Bar Association Standards and 
Part-Time Legal Education‘ 


The American Bar Association Program in the Field of Legal Education 
and Admissions to the Bar and the Part-Time Law School Problem 


By Cuar.es E. DunsBar, JR. 


Of New Orleans, La., Chairman of the American Bar Association’s Section of 
Legal Education and Admissions to the Bar 


As Chairman of the Section of Legal Education and Admissions to the Bar, 
I desire to express my personal appreciation, as well as the appreciation of 
our Council, for the invitation and opportunity of addressing you on the very 
important subject you are discussing, viz.: the relation of the Association of 
American Law Schools to part-time legal education. I will attempt to outline 
for you, in connection with your consideration of this subject, the position and 
policy of the American Bar Association with reference to the night or part-time 
law schools and those which are designated as mixed schools, so called because 
in addition to their full-time sessions they have either late afternoon or evening 
sections. 


Our Section on Legal Education is justly proud of the fact that your organi- 
zation, in a sense, is its child, because your association was nourished and be- 
came a separate organization with the blessing and encouragement of our 
Section. We have watched your progress and achievements with paternal pride 
and gratification and we feel that the splendid results, which have been accom- 
plished in the public interest in raising the standards of legal education and 
admissions to the bar, have been made possible only because your association 
and our Section of the American Bar Association have had common ideals and 
objectives and have been working shoulder to shoulder throughout the years 
in a great and common cause. 


Let me review briefly for a moment what this progress has been. Our 
Section was created in 1893, after fifteen years of more or less futile reports 
and discussions under the auspices of the Legal Education Committee of the 


*Address delivered at the meeting of the Association of American Law Schools in 
Chicago, Dec. 29, 1939. The following questions were listed on the agenda for discussion: 

Assuming compliance with all other provisions of the Articles of Association: 

1. Shall a school be eligible for membership if all of its classes are conducted at night? 

2. Shall a school be or remain eligible for membership if it conducts, in addition to a 
morning division, a late afternoon or evening division equal in size or smaller than 
the morning division? 

3. Shall a school be or remain eligible for membership if it conducts, in addition to a 
morning division, a late afternoon or evening division substantially larger than the 
morning division? 

The action taken by the Association of American Law Schools was as follows: 

“DEAN BERNARD C. GAVIT (Indiana University): I would like to offer a motion to the 
effect that the Association instruct the Executive Committee to encourage the part time 
and night schools to seek admission to the Association. 

a The motion was regularly seconded, put to a vote and carried... .” 

Mr. Dunbar is a graduate of the Harvard Law School and the Tulane Law Se hool and has 
been a part-time professor of law at Tulane for some twenty years. 
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Ameriean Bar Association. Our only accomplishment which stands out over 
the course of the ensuing twenty-eight years was the formation of your asso- 
ciation in 1900. In 1921, the standards of the American Bar Association were 
adopted by it on the recommendation of a committee headed by Elihu Root. 
At that time Kansas was the only state having a two-year college require- 
ment. There were some eighteen states which granted admission on a law 
school diploma, and there were a comparatively few which prescribed a definite 
period of law study. Bar examinations were generally unscientific in character, 
and although they constituted practically the sole barriers which the candidate 
for bar admission had to surmount, they were in many states of doubtful effi- 
ciency as a means of proper selection. Today, eighteen years later, we find 41 
states requiring two years of college education as an essential part of a lawyer’s 
training. Of these, three jurisdictions, Pennsylvania, Delaware, and Kansas 
have rules which have resulted in the obtaining of a college degree by most 
candidates. In another state, Wisconsin, the Supreme Court has indicated its 
intention to follow the desire of the Bar in establishing a three-year pre-legal 
requirement. The states of Alabama, Arizona, Kentucky, New Mexico, Ohio, 
South Dakota, West Virginia, the District of Columbia and the Territory of 
Hawaii have refused to recognize office study. Forty-one states require a 
minimum of three years of law study, and about half of the states are 
now refusing to recognize as qualifying for the bar examination study in an 
unapproved school. The approved list is based on the American Bar Association 
approval, with local exceptions in some cases, or sometimes upon membership 
in your association. There are now 180 law schools in the United States, and 
of this number 102 schools have met our requirements and have obtained the 
approval of the American Bar Association. The remaining 78 schools have not 
been approved. Ninety-one (91) have adopted sufficiently high standards of 
education to be elected to membership in your association. We have truly made 
great strides. : 


The progress during the last eighteen years in bar examinations has been 
equally encouraging in most jurisdictions. One of the outstanding accomplish- 
ments in the last decade has been the organization by our Section of the 
National Conference of Bar Examiners and its growth into an important instru- 
mentality for the improvement of the bar examinations and for the raising of 
legal education standards. 


Although we have made astounding progress in the past, I feel sure it is 
unnecessary for me to tell your association that the most difficult part of our 
task still remains ahead of us, because we are now carrying on our struggle 
in states and areas of our country where our program and objectives have been 
consistently opposed and are being bitterly fought. The truth is that until 
the general membership of the organized Bar through the American Bar Asso- 
ciation became interested in and supported the movement for improving the 
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standards of legal education, no substantial progress was made by the Section 
of Legal Education or your association. To perform the task that remains 
ahead we therefore must have the active interest and support of the profession 
as a whole. This requires that they understand the problem, that they believe 
in the objective and that they agree substantially with the method of obtaining 
that objective. 


One important reason for the fine record of accomplishment in the past 
which should be emphasized and always borne in mind, was the appointment 
in 1927, during Mr. Silas Strawn’s presidency of the American Bar Association, 
of a full-time Adviser. As you know, the official duty of our Adviser has been 
to carry out the policy and program of the Section; to stimulate interest in 
higher standards of legal education, and to work closely with all interested 
groups in the several states in raising admission requirements. Our Council 
also feels very strongly that the splendid program and achievements I have 
briefly summarized would have been impossible of accomplishment if your 
association and the American Bar Association had not throughout the years 
worked side by side as allies in a common cause. 


The American Bar Association, and the Part-Time School 


Coming now to the part-time and “mixed” school problem, it may be 
helpful, by way of preface, to summarize briefly the historical and present, 
practical situation. At the time the American Bar Association standards were 


first adopted in 1921, there were 141 law schools in the country, of which 67 
were either full-time or “mixed” schools. Attendance at the full-time schools 
in 1921 ran about 40% of the total law school attendance of 32,000. Today, the 
proportion of attendance at full-time to that at part-time and “mixed” schools 


‘ 


remains about the same. The great difference, however, is that the “mixed” 
full-time and part-time schools had but 22% of the enrollment in 1921. Today, 
this type of school accounts for about twice as large a percentage of the total, 
while the schools with only part-time sessions have but half as large a per- 
centage of the total enrollment as they had in 1921. In other words, the positions 
of the part-time and of the “mixed” schools are now reversed from what they 
were twenty years ago. 


As a result of the American Bar Association theory and the theory of your 
association that any school which meets the respective minimum standards 
prescribed, whether instruction be given in the day or in the evening, should 
have a place on the approved list, we have today two part-time and 21 “mixed” 
schools on our approved list, out of a total of 102 approved schools. It is also 
interesting to note that of the 23 part-time or “mixed” schools, approved by 
the American Bar Association, all but seven are members of the Association 
of American Law Schools. It would appear from a practical point of view that 
a wise decision was made in 1921, when the American Bar Association standards 
were so drawn as to include, through relatively higher minimum standards, 
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the possibility of approving night law schools. As a result of our requirement 
as to full-time teachers, evening schools which have met our standards have 
usually found it advisable to establish also a morning division, which accounts 
for the fact that there are only two evening schools on our approved list at the 
present time, as compared with 21 “mixed” schools having both day and eve- 
ning divisions. At the present time, the total enrollment of afternoon and 
evening students in our approved schools is one-fourth of the total enrollment 
of all approved schools, while the afternoon and evening enrollment at un- 
approved schools is 75% of the total enrollment at unapproved schools. The 
attendance for 1938 at law schools now approved was 24,075. This total 
attendance is made up of 14,581 at full-time, approved schools, and 9,494 at 
mixed and part-time, approved schools. The attendance for 1938 at schools now 
unapproved was 13,331. This total is made up of 310 at full-time, unapproved 
schools and 13,021 at mixed and part-time, unapproved schools. 


The relative merits and adequacy of part-time instruction, as compared 
with full time instruction, in law schools, has been a matter of controversy in 
the American Bar Association and in our Council on Legal Education for many 
years. Many partisans with different points of view have urged many and 
varied arguments in support of their conflicting contentions. It may be helpful 
to select and mention a few of the arguments to illustrate the difficult problems 
that have confronted our Council in its capacity as a standardizing agency 
seeking, as a general objective, the improvement and raising of minimum 
requirements and standards of legal education uniformly throughout the 
United States. 


Assuming adequate minimum requirements as to pre-legal education, it 
is frequently argued in support of the part-time school that a man who has 
the energy and perseverance and is willing to make the necessary sacrifice 
to study law night after night for four long years (which is now required by 
our standards), while he is making his own living, has demonstrated a per- 
severance, a character, and an ambition which prima facie indicate that he is 
a desirable law student and will be a desirable addition to the bar. If, it is 
said, in spite of his character he lacks energy and ability, it can be fairly pre- 
sumed that the better grade part-time school, meeting our American Bar 
Association minimum standards as to proper class work and rigid examina- 
tions, will drop him from its rolls because of inadequate scholarship, and thus 
eliminate the incapables and incompetents before their graduation. 


It has often been suggested to us also that the part-time school frequently 
has an advantage, in that most of its students are intensely interested, more 
mature, and have had experience in the business world and that there is not 
the “play-boy” attitude that is found in some of the full-time schools. 


The argument is also frequently made to us that it is highly desirable that 
the bar be recruited from the wage-earning class, as well as from the well-to- 
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do and more privileged classes, and that this representation will be greater 
if the part-time school route is left open to deserving and qualified men and 
‘women. This argument must be considered by us and given proper weight, 
although we all know and recognize that there are great numbers of so-called 
“poor boys”—of which class Mr. Justice W. O. Douglas of the Supreme Court 
may be cited as a shining example—who each year work their way through 
our full-time schools. 

It has been said by eminent men in the field of legal education, who have 
examined many full-time and part-time schools, that some of the better part- 
time schools in this country, approved by your Association and the American 
Bar Association, are giving better and more thorough legal training than some 
of the full time schools approved by your association and the American Bar 
Association. Irrespective of whether this is true, this point of view would 
have to be considered and reckoned with if we should decide to attempt arbi- 
trarily to excommunicate the best type of part-time school. 

It is generally admitted by thoughtful students of legal education prob- 
lems that given the same period of study, the same curriculum and quality 
of instruction, and all other things being equal, part-time or night students 
have an inherent disadvantage as law students, because they cannot give the 
same amount of time to outside reading, study and other activities during the 
similar period of time, as full-time students. There are many experts in the 
field of legal education who contend, however, that the inherent disadvantage 
of the part-time school I have referred to can be compensated for by requiring 
a longer period of resident study in part-time schools than in full-time schools. 
In fact, both your association and the American Bar Association have in the 
past accepted this solution of the problem as a practical matter by requiring a 
longer period of law study in part-time or night schools, in connection with 
the fixing of minimum standards of legal education. 

Our Council has not attempted to settle this problem or the other prob- 
lems from a theoretical and academic standpoint, because of real and practical 
considerations that must be considered and recognized by us if our program 
and objectives for the improvement of standards of legal education throughout 
the country as a whole are to go forward. In this connection we have had to 
recognize the fact that there are many leaders of the American Bar and many 
eminent educators sincerely devoted to the improvement of standards of legal 
education who feel that the solution of the problem of minimum standards of 
legal education lies in the field of raising qualitative and quantitative standards 
in both the part-time and full-time schools, and not in attempting to eliminate 
or discourage the best type of part-time school. Moreover, these educators 
and leaders of the bar are firm in their conviction that the good part-time law 
school fulfills a real need and performs a necessary and vital function in the 
field of legal education in the United States, and that the part-time school 
should, therefore, be encouraged and its standards improved. 
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We have been repeatedly warned by this influential group, who are 
enthusiastic workers and devoted to the cause of legal education, that any 
attempt on the part of the American Bar Association arbitrarily to excom- 
municate and eliminate part-time legal education would be an unfair attempt 
to eliminate about half of the students in our law schools at the present time. 
To do this is considered by a large majority of our Council on Legal Education 
not only an impossible task, but one that public opinion, our courts, our legis- 
lature and the bar of our country will not assign to us. In fact, we have reason 
to believe and fear that if we should attempt to eliminate the part-time school, 
our action would result in arousing so much antagonism that our entire pro- 
gram and objectives would be seriously jeopardized and the work of your 
association and the American Bar Association during the last eighteen years 
would be weakened and possibly destroyed. 


We must also bear in mind, in considering these problems, that we have 
not yet sold our present minimum standards to the bar and the country as a 
whole. This is, of course, essential before we can drive the commercial and 
substandard law school out of the field of legal education, and before we can 
successfully and effectively raise our qualitative and quantitative minimum 
standards. The Sheppard Bill, which has been adopted by the Senate, and is 
now pending in the House of Representatives of the United States, can be given 
as one of many examples which demonstrate this important fact. This bill, 
under the guise of preventing discrimination against the graduates of unap- 
proved schools in the securing of appointments to legal positions in the 
Government, in substance actually forbids consideration by the Government, 
in connection with the making of Federal appointments, of the kind and 
character of legal training which an applicant has had, or whether or not he 
has had any college education. If this bill is adopted—and there is grave 
danger that it will be—it will, in effect, be an announcement by the Congress 
of the United States that educational qualifications and requirements should 
not and will not be considered in connection with the selection and appoint- 
ment of lawyers in the various departments of the United States Government. 
The adoption of the bill will amount to the repudiation by the Federal Gov- 
ernment of the policy and laws of forty-one states of the Union, now recog- 
nizing minimum requirements of education for the practice of law. Such a 
declaration of policy by the United States Government will also amount to 
a repudiation of the activities and achievements of the American Bar Asso- 
ciation, your association, and others, in their long and tedious struggle to 
improve standards of legal education during the last eighteen years. 


In the light of the practical considerations I have referred to, many 
thoughtful students of our problems feel that we should first encourage as 
many of the present unapproved, part-time and full-time schools as possible 
to meet our minimum standards and obtain approval, and drive the others 
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which refuse to meet our standards from the field, before we attempt to 
further raise our minimum standards. In other words, we should, as a matter 
of plain, practical procedure, complete the second story of the house of mini- 
mum standards of legal education before we attempt to put on the third story. 


Your association and its Curriculum Committee, as you know, have, for 
some time, been considering the very interesting and many-sided problem of 
whether a four year curriculum should be substituted for a three year cur- 
riculum in law schools. It can, of course, be argued, as a theoretical proposition, 
that, from a purely educational standpoint, as an ideal, five or ten years of 
study in a law school should be required, and that such a requirement would 
result in producing law graduates who are much better trained and more ade- 
quately prepared for admission to the bar. I think all of us will admit, how- 
ever, that we cannot approach minimum standards of legal education from a 
purely theoretical point of view, but must take into consideration the many 
practical considerations involved, which include reasonable opportunity for 
the average man to obtain a legal education in every part of the United States, 
and some reasonable limitation on the period of time within which a young 
man can afford to postpone his desire or necessity to earn his own living, and 
above all what public opinion at any given time will permit. I mention this 
problem of the four and three year curriculum, which your association is 
considering, because, like the part-time school problem, it involves to a certain 
extent the same conflict between idealistic and practical considerations, and 
a similar question as to where the line should be drawn at any given time in 
the interest of practical progress and achievement in the improvement of legal 
education as a whole. 


I hope that I have made clear that to act at all and perform a helpful 
service in the field of legal education and admission to the bar, the American 
Bar Association, through our Council, has been compelled to work out and 
adopt a policy and program which necessarily have involved reasonable 
compromise between a variety of opposing and conflicting views and a recog- 
nition and appreciation of the many serious, practical considerations to which 
I have referred. It has seemed to us that this has been the proper way to 
proceed in the general improvement of minimum standards of legal education, 
and that if we had failed to recognize this, our progress during the past few 
years and our present program would have been impossible of achievement. 
If we had not adopted such a policy, our activities would have been futile in 
the chaos of sincere academic controversy and combat. This compromise policy 
of fixing national minimum standards from time to time is necessary if we are 
to present a united front in our struggle for the improvement of legal educa- 
tion, and if we are to have the united support of all schools of thought, and of 
all of the powerful and diverse elements sincerely devoted to the cause of 
better legal education. We believe, therefore, our ideals and objectives for 
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ultimate higher minimum standards for both the part-time and full-time school, 
if they are to be realized and accepted in practical operation, and if they are 
to result in a general nation-wide acceptance and improvement in legal edu- 
cation, must be found in the establishment of reasonable minimum standards 
in the “twilight zone” between the extremes of admittedly weak law schools, 
and the “blue-ribbon super school.” 


The attitude and position of our association with reference to the part- 
time school has been the same attitude and the same approach we have 
adopted in connection with the working out and moulding of our program 
as a whole. Fundamentally, the main reason for the adoption of any stand- 
ards of bar admission whatsoever is the protection of the student and the 
public. No one has a right to admission to the bar, whether he is poor or rich. 
The only right which exists is the right of the public to be protected against 
incompetent lawyers. It is not only the prospective clients of lawyers who 
must be protected against incompetency. The public in general has a vital 
interest in a lawyer’s qualifications, because of the public nature of the lawyer’s 
calling. He is an officer of the court and intimately connected with the admin- 
istration of justice. He has, in the past, taken a leading part in the affairs of 
municipal, state and Federal governments. The general public, therefore, as 
well as the lawyer’s own particular clients, has a vital interest in having the 
bar composed of honest, educated and qualified lawyers. 


Primarily then, in fixing minimum standards of legal education and 
admission to the bar, we must consider not whether some deserving boy has 
found it difficult (he will not find it impossible, if he has character), to gain 
admission to the bar because he must first secure a reasonable amount of 
college education, but rather whether the public will be better served if 
every lawyer is required to have an adequate general education as well as 
technical training in the law. Obviously, the clients who are served by lawyers 
and the general public interest are better served if lawyers are required to be 
men with a wide general knowledge as well as good legal training. Each of 
us knows from his own experience that there are men who have studied in 
offices, read law at home, or even become lawyers through the corre- 
spondence route, who are excellent lawyers. We also know that there are 
many men who have gone to inadequate law schools, who have turned out to 
be competent practitioners. The reason we do not sanction office or home or 
correspondence school training, the reason we do not countenance poor and 
inadequate law schools, is that these are methods of training which experience 
clearly demonstrates also turn out a larger proportionate number of totally 
unequipped lawyers to prey upon the public, and the mesh of the bar examina- 
tion is too coarse to prevent these from sifting through. 


It is axiomatic that the more effective the training, both in college and in 
law school, the better lawyer a given individual on the average will become. 
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But we cannot demand that every lawyer should be a graduate and hold a 
degree from the best university and law school in the country. 


Consequently, the practical and reasonable question in connection with 
minimum standards at this time, whether we are dealing with full-time or 
part-time schools, is, in the opinion of our Section, simply this: Can the 
schools which comply with our minimum requirements and standards, whether 
part-time or full-time schools, weed out, in conjunction with bar examinations, 
the great majority of the kind of lawyers against whom the public is entitled 
to be protected? Stated in another way, can the graduates of these schools 
which meet the minimum American Bar Association standards, whether part- 
time or full-time, be regarded as being reasonably and adequately trained for 
the proper performance of their many duties and obligations as lawyers? 


As you probably know, our Council, in 1938, was given by the Association 
a broad discretion in the sphere of qualitative and quantitative appraisal. 
Since then a school, to obtain our approval, must not only measure up to 
the minimum quantitative standards prescribed by the American Bar 
Association, but it must, in the opinion of our Council, “also possess 
reasonably adequate facilities and maintain a sound educational policy.” It 
is the belief of our Council that unqualified lawyers are not being graduated 
in any large numbers from our approved, full-time or part-time schools. If 
they are, then, we believe, it is because our minimum general standards are 
too low, or because our accrediting process and appraisal is improperly admin- 
istered, or both. It is not due, in the opinion of our Council, in any substantial 
sense, to the fact that the better part-time schools are now recognized and 
approved by both your association and the American Bar Association. 


We hope and believe that we may be able to raise qualitative and 
quantitative standards from time to time in the future, both in the case of 
full-time and part-time schools, as our work progresses and public opinion 
and support, through educational activity and a broader appreciation of our 
objectives, justifies and permits such action. 


In conclusion, I return to what our Council believes are the fundamentals 
involved in our mutual problem. What are the ultimate objectives for which 
we are working? We believe that the legal education picture as a whole is 
our concern. We do not believe we are merely authorized to deal with “blue 
ribbon” and “super” law schools at this time and to attempt to fix idealistic 
and dizzy heights in the way of standards of legal education which are im- 
possible of achievement, and which, if attempted, would seriously hamper, 
if not destroy, our usefulness and constructive program. Rather, it is our duty 
and our mandate from the American Bar Association, as we understand it, to 
consider and uniformly improve legal education of every kind throughout the 
country as a whole. Consequently, in the light of our experience and after 
careful study, we are attempting to fix, from time to time, the kind and char- 
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acter of minimum standards both for the part-time and full-time school which 
will result in the elimination of unworthy and incompetent students and will 
bring about the graduation of reasonably and adequately trained lawyers. 
Instead of making a futile attempt to drive all part-time schools—whether 
good or bad—out of business, we are attempting to fix minimum standards 
for the part-time school sufficiently high to guarantee a reasonable, adequate 
and superior type of legal education for their students, and by the recognition 
and approval of this higher type of part-time school we may be able, eventually, 
to drive the commercial and inadequate part-time school out of the field of 
legal education and thus uniformly improve and elevate the standards of legal 
education as a whole throughout the country. On the other hand, an attempt, 
on our part, to disqualify or ostracize the part-time school—including the best 
type of part-time school, would, in our opinion, endanger our present pro- 
gram and the splendid progress we have made. Moreover, such a policy, we 
believe, would actually result in encouraging the growth, prosperity and multi- 
plication of the worst type of commercial and inadequate part-time school. 


As you know, we have been going about the accomplishment of our 
objectives through the exertion of constantly increased pressure on the un- 
approved schools. First, the states have been induced to require two years 
of college education. This has resulted in decreasing the number of unapproved 
schools. Next, the courts and the bar examiners have been convinced that the 
American Bar Association standards are a minimum which the profession and 
the public have a right to demand, and in more than half of the states only 
study in an approved school is recognized. This is making it very inconvenient 
for the unapproved law school to continue to exist. A graduate from any one 
of the three unapproved law schools in New Jersey, for example, finds that 
he is not qualified to take the bar examination in New York. Moreover, there 
are some 13,000 students in unapproved schools today who are discovering 
that half the states in the Union do not consider their education good enough 
to permit them even to take the bar examinations in those states. We are 
doing just what the American Medical Association has done before us. There 
are only six unapproved medical schools in the United States, a condition 
which has been brought about largely by the fact that in forty-four states 
substantially all candidates for a doctor’s license must be graduates of schools 
approved by the American Medical Association. 


In the final analysis it must be remembered that we can only eliminate 
unapproved law schools through the difficulties of competition with approved 
schools, and, most important of all, by making their graduates ineligible for 
admission to the bar. Law schools, large or small, full-time or part-time, do 
not voluntarily go out of business, and there are many law schools that do not 
reach out and seek for high standards except as a result of the compelling 
lash of necessity and an informed public opinion. Our future course is plainly 
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marked out. We must complete our job of securing the adoption of a two-year 
college requirement, even in the slow-moving states of the deep South. We 
must go forward with our program of securing the adoption of legislation or 
rules of court requiring law study in an approved school. We must make sure 
that our minimum standards for approved schools, whether part-time or full- 
time, are sufficiently high to guarantee adequate preparation for the bar, and 
we must speed up the elimination of the poor law school. 


In the past, approval by the American Bar Association has been the first 
step toward membership in the Association of American Law Schools. Insti- 
tutions which have achieved a place on our approved list usually increase 
their facilities and then seek an honor of a higher order—membership in your 
association. Perhaps your standards would discourage some schools if they 
had to be met initially; whereas, now they are achieved by gradual steps. Out 
of 36 schools that have been approved by the American Bar Association since 
1928, all but 12 have become members of the Association of American Law 
Schools, and many of these were recently added to our list. If we take the 
26 schools approved from 1928 through 1936, we find that all but 4 are now 
members of the Association of American Law Schools. A great deal of our 
strength has come from a united front. 


Our task has not been an easy one. I think it is fair to say that the 
American Bar Association, through its Council on Legal Education, is in the 
first line trenches and has had to meet and will be compelled to continue to 
meet the first impact of the shock troops of those opposed to any minimum 
standards whatever, and who in many places are scoffing at the present edu- 
cational program and ideals of your association and the American Bar Asso- 
ciation. We must not forget that in many parts of the country there still 
prevails the fallacious and discredited idea that everyone in democratic 
America has a right to become a lawyer, and that any restrictions or limita- 
tions on this right are un-American and undemocratic. 


It is the opinion of our Council that there is at present no substantial 
sentiment in the American Bar Association in favor of or that would permit 
the changing of our standards so as to eliminate schools giving afternoon or 
evening instruction, or to refuse admission to new applicants in that category. 
We are, therefore, anxious that you should give the fullest consideration to a 
step which would start you in a different direction from that which the 
American Bar Association is pursuing. You are dealing with the future of the 
general improvement of legal education, not simply with the rules governing 
a group of select schools, and you will exercise, by your action and effort, con- 
siderable influence on the future of the bar. 








The First Thousand! 


By MarJorre Merritt, 


Assistant Secretary of The National Conference of Bar Examiners 


Today every nation in the world is “taking stock”—counting its airplanes, 
battleships, machine guns and man-power, estimating the bushels of wheat in 
its bins, and feverishly checking over its gold reserves. Assets are being 
weighed carefully against liabilities and maximum efficiency is the goal. Let’s 
narrow the stock-taking down to our own province and learn what the bar 
examiners’ Conference has accomplished in the past five years through its 
effort to make the “character investigation plan” an efficient piece of auxiliary 
machinery for the bar examiners or character committees and an asset to 
offset some of the liabilities in the legal profession. 


In June of 1934, when the character investigation service was inaugurated, 
there began a new system, or experiment, in an attempt to furnish concrete 
and valuable assistance to those charged with the duty of determining whether 
or not a lawyer-applicant was entitled to a license in the state to which he 
had recently migrated. The wheels of the machinery were oiled first by the 
preparation of a questionnaire to be filled out by the applicant. The applica- 
tion forms for admission to the bar in all of the states of the Union were col- 
lected, a tabulation was made of the information they requested, and the 
composite result was the basis for the questionnaire used today by most of 
the states subscribing to the service; a few changes and additions have been ~ 
made in it as experience proved desirable. Since the actual procedure for the 
character investigation itself has been described frequently, it need only be 
outlined very briefly: The applicant fills out the questionnaire and it is sent 
to the Conference; letters are then written to all possible sources for accurate 
and reliable information, such as references, law school personnel, employers, 
associates, judges, fellow citizens and lawyers, credit, insurance and bonding 
companies, character committees, and bar association officials; where necessary 
a personal investigator conducts interviews or searches records; the replies 
are assembled and a confidential, fact-finding report is filed with the examining 
authority. Twenty-nine states, the District of Columbia and the Territory of 
Hawaii now use the service and well over one thousand individual reports 
have been completed. This is to be a “stock-taking” of the first one thousand 
applicants to be investigated—a checking as to the checked. 


THE Courses OF MIGRATION AND DISTRIBUTION 


As it may be of interest to know from whence and whither the thousand 
applicants set forth for greener pastures, this information is presented below. 
Each state’s proportion of these first thousand investigations is also given, as 
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well as the date on which the Conference received the first request for a 


character report. 


The date given is that on which the first character report was requested. 


6 to Alabama 
March, 1936 

48 to Arizona* 
December, 1936 


252 to California 
June, 1934 


to Colorado 
October, 1937 
to Delaware 
December, 1935 
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12 to District of Columbia— 


March, 1939 


133 to Florida* 
January, 1935 


to Hawaii 
September, 1936 
17 to Indiana 
December, 1936 


ol 


1 to Iowa 

March, 1939 

to Maine 
September, 1937 


on 


*Includes some original 
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from New York 

each from Ga., Miss., Mo., and Va. 

from California 

from Kansas 

from Illinois 

from Missouri 

each from Colo., Ind., Ky., Mich., N. Y., Ohio, and Okla. 

each from Alaska, Ark., B. C., Conn., Del., D. C., Lowa, 
Mass., Mont., Neb., N. J., Ore., Pa., W. Va., and Wis. 

from New York 

from Illinois 

from Ohio 

from Nebraska 

from Delaware 

from Michigan 

each from Minn. and Okla. 

from Washington 

each from Iowa and Mo. 

each from Mass., Ore., and Pa. 

each from S. VD. and Tex. 

each from Colo., Idaho, and Kan. 

each from Ind., Nev., and Utah 

each from Ariz., Md., Mont., N. Mex., N. D., P. L, S. ¢., 
Tenn., W. Va., and Wis. 

each from Ala., Canal Zone, Conn., N. J., P. R., Va.., 
and Wyo. 

each from Kan., Mass., and Wash. 


from Pennsylvania 

from New York 

each from Mass., Mich., Ohio, and Tenn. 

from Ohio 

from Missouri 

each from Ark., Ga., Md., Mich., N. Y., N. D., and Va. 

from New York 

from New Jersey 

from Illinois 

from District of Columbia 

from Ohio 

each from Ky., Minn., and Tenn. 

from Missouri 

from Michigan 

each from Ala., Kan., Mass., Pa., P. R., Tex., and Va. 

each from Conn., Ga., Md., N. C., Okla., S. C., Wash.. 
and Wis. 


each from Calif., Mich., Mo., Tenn., and Wash. 


from Illinois 

from Kentucky 

from Michigan 

each from N. Y., N. C., Okla., and Tex. 


from Missouri 


from Massachusetts 
each from District of Columbia and New York 


applicants, or out-of-state attorneys taking bar examination. 
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40 
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91 
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44 


36 





to Maryland— 
November, 1936 


to Minnesota 
May, 1935 


to Missouri 
July, 1935 


to Nebraska 
December, 1936 


to Nevada 
February, 1935 


to New Mexico* 
December, 1936 


to New York 
January, 1937 


to North Carolina 
July, 1938 


to Ohio 
March, 1937 


to Oklahoma 


November, 1935 


to Oregon 
August, 1936 


to Pennsylvania* 
October, 1936 
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from District of Columbia 

from Virginia 

each from Mass. and N. J. 

each from IIl., Iowa, Mo., and N. Y. 
from New York 

from Illinois 

from North Dakota 


each from Calif., D. C., Ind., Iowa, Mich., Ohio, Pa., 
P. R., S. D., Tex., Wash., and Wis. 

from Oklahoma 

each from Ill. and Kan. 

from Arkansas 

from Iowa 

each from D.C. and N. Y. 

each from Calif., Ind., and Md. 

each from Texas and Va. ° 


each from Colo., La., Mich., Minn., Mont., Nebr., Ore., 
and Wis. 

from Iowa 

from South Dakota 

from District of Columbia 

from Colorado 


from Calif., Ill., La., Mass., Minn., N. 

Utah, Wash., and Wis. 

from California 

each from Colo., Conn., Mass., Nebr., N. Y., N. D., and 
Okla. 

from Okla. 

each from Iowa and Texas 

each from Ariz., Kan., Mass., Mo., N. Y., and Tenn. 

from District of Columbia 

from Illinois 

each from Mass. and Ohio 

from Pennsylvania 

from Missouri 

from Texas 

each from Calif. and Mich. 

each from N. J., N. C., and Ore. 

each from Ala., Colo., Conn., Ga., Idaho, Ind., Iowa, Md.. 
Miss., Mont., Nebr., Tenn., Wash., W. Va., and Wis. 

each from Md., Mich., S. C., and Va. 


each ¥., Tenn., 


each from D. C. and Ind. 

from Illinois 

each from Fla., Mich., N. Y. and Va. 

each from Calif., Ky., Mo., and W. Va. 

from Missouri 

from Texas 

from Arkansas 

each from D. C., Ill., and Nebr. 

each from Ind., Kan., N. Y., and Ohio 

each from Calif., La., Mich., N. Mex., N. C.,and Wash. 

from Washington 

each from Minn. and S. Dak. 

each from Calif., Ill., and Mo. 

each from Canada, England, Colo.. D. C., Fla.. Kan.. 
Nebr., N. Y., N. Dak., Ohio, Okla., Tex., and Utah. 

from New York 

each from D. C. and Mass. 

each from Ind. and Md. 

each from Calif., Conn., and IIl. 

each from Ala., Mich., Minn., Mo., Nebr., R. I.. and 
W. Va. 
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42 to Texas* —i1 
February, 1935 


from Oklahoma 

each from Ala., D. C., and Mo. 

each from Fla., Ill., lowa, N. Y., Ohio, and Pa. 

each from Ark., Calif., Colo., Kan., La., Nebr., N. C. 
and Tenn. 

each from Calif. and D. C. 

each from Colo., Idaho, Ill., Ind., and N. Y. 


from Connecticut 


km bo co O° 


9 to Utah — 

November, 1935 

to Vermont _— 

April, 1939 

42 to Washington _— 
October, 1934 


— & ro 


each from Nebr. and Ore. 

each from Illinois and N. Dak. 

each from Mont., Ohio, and Utah. 

each from Iowa, Kan., Minn., and Wyo. 

each from Idaho, Ind., Mo., N. J., N. Y., S. Dak. and Tex. 
each from Ky. and Ohio 


he poco oF 


2 to West Virginia -- 
February, 1938 


Note: Kentucky, Louisiana and South Dakota adopted the service after the thousand 
investigations had been made and therefore are not represented in this list. It 
should also be mentioned that some investigations have been made for Connecticut 
and Illinois, these states furnishing liberal financial support to the Conference. 
The statistics, however, do not include these investigations as the service is not 
used exclusively in those jurisdictions. 





1,000 —130 from New York 14 from Colorado 
to 28 96 from Illinois 13 each from Del., and Tenn. 
States 77 from District of Columbia 12 each from Ky. and Md. 
51 from Ohio 11 from North Dakota 
45 from Oklahoma 8 each from Ala., Conn., Mont., 
44 from Missouri Utah, and Wis. 
41 from Iowa 7 from Idaho 
33 from Nebraska 6 each from N. C. and W. Va. 
31 from Massachusetts 5 from Florida 
30 from Michigan 4 each from Ga., La., P. R., and 
28 from Kansas . C. 
27 from California 3 each from Ariz., Nev., N. Mex., 


26 from Texas and Wyo. 


22 from Minnesota 2 each from Miss. and Philippines 
21 each from Ind. and Pa. 1 each from B. C., Canada, Eng- 
20 from New Jersey land, Alaska, Canal Zone, and 
19 from Washington  & 

16 from South Dakota None from Hawaii, Maine, N. H., 
15 each from Ark., Ore., and Va. or Vt. 


The tabulation shows that California, the pioneer subscriber to the service, 
furnished one-fourth of the total number of applications. She has employed 
this method since it first became available as an aid to “rid the temples of 
justice of termites,” a mandate which her favorite son, President Beardsley 
of the American Bar Association, is now so vigorously voicing in his addresses 
to bar associations throughout the country. 


California, with by far the greatest number of applicants, naturally drew 
her foster attorneys from a wider territory than did any other state, 39 juris- 
dictions being represented. Florida with 133 applicants, the second largest 
number, drew 46 of them from New York and the balance from 24 other states. 
New York’s 91 applicants came from 27 jurisdictions, chiefly the District of 
Columbia. It is interesting to note that the 48 applicants to Arizona were 
from 25 states and British Columbia, and the 29 going to Oregon were from 
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18 states and two foreign countries. On the other hand, Maryland’s 29 appli- 
cants, the same number as Oregon, came from only eight other jurisdictions, 
17 being from the District of Columbia. Considering numbers, Oregon wins 
the blue ribbon for having the most cosmopolitan atmosphere. 


As the character service was inaugurated at different times in the 31 juris- 
dictions, it is difficult to reach any accurate conclusions from the migrations. 
However, a few observations can be made as to the “comings” and “goings” 
in the first eight states to adopt the plan. California had 252 applicants, of 
whom 214 were admitted, while the other states later adopting the service 
received applications from only 27 attorneys leaving California. Delaware, 
the second pioneer, had nine applicants, of whom she admitted only five, 
while she lost 13 attorneys who moved elsewhere. Washington had 42 appli- 
cants, with but 19 Washington attorneys applying in nine of the other states. 
Nevada had nine applicants, refused admission to three of them, but still may 
have a gain as only three Nevada lawyers were investigated for other states. 
The Conference reported on 42 applicants for Texas but, as in the case of 
Florida, some of them were original candidates whose records were checked 
because they were from outside the state; the number of Texas attorneys 
investigated for other boards was 26. Oklahoma sent in 44 applications, 7 of 
which have not been approved, while 45 lawyers left that state for other climes. 
Minnesota had 21 immigrants and 22 emigrants, but five of her newcomers 
were denied admission. Florida had 64 attorney-applicants, with only five 
attorneys from Florida reported on for other states. 


The reasons for the move are as varied as the individuals, of course, but 
the most common are bona fide transfer from one state to another, family ties, 
hope for greater opportunity, and health. “Health,” incidentally, may cover 
many conditions. The actual well-being of the applicant or his family may be 
involved. An instance is recalled where the Conference was at the same time 
investigating an attorney going from California to Nevada because of asthma 
and an attorney leaving Nevada to go to California, also because of asthma. 
The temptation was great to suggest an exchange of clients and practice, but 
it was impossible to proffer this solution as our investigation disclosed that 
the home-town atmosphere was entirely “too hot” for one of the sufferers. 
Also there is sometimes the unstated but unhealthy situation of having clients 
who expect to receive at least a portion of the money collected in their behalf. 


It is to be noted that some of the states are troubled with “back-door” 
applicants, as those are called who leave a state because they cannot meet 
its requirements or pass its bar examinations, go elsewhere and gain admis- 
sion, and then after a few years return to the original state in an effort to be 
admitted on the basis of a period of previous practice. Missouri, for example, 
receives for possible acceptance some of its raw material which for a time 
is side-tracked in Arkansas. An unsuccessful Missouri applicant has been 
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known to go over into Arkansas, which has no educational requirements for 
admission and, if he finally passes the Arkansas bar examination, attempt, 
or pretend to attempt, the practice of law there. He then returns to Missouri 
after three years, saying he has been a lawyer the required period to qualify 
him for admission on motion. Some of the investigations proved that these 
“back-door” applicants actually remained at home or followed other pursuits 
while waiting for the three years to elapse before trying to slip through the 
screen. There have also been instances of insufficient practice by applicants 
of good character, and often the boards require the passing of the bar exami- 
nation in these cases. Over half of the states require for admission on motion 
at least five years of previous practice; three require ten. This, of course, 
cuts down materially the number on the back porch. Connecticut has an 
interesting provision which calls for at least five years of practice in a state 
having equally high educational requirements and demands at least ten years 
of previous practice if the applicant has ever failed the Connecticut bar exami- 
nations; her back door is of solid oak, with a Yale lock! 


Tue AcTION TAKEN ON THE APPLICATIONS 


The reports present the opinions of others, supported, however, by all 
possible concrete evidence, and the Conference does not itself recommend 
the action to be taken. Some boards and committees are stricter than others 
or consider more seriously certain defects in character. For example, one 
board may wish all possible details as to domestic difficulties, while another 
feels them of no importance whatever unless they bear directly on the 
applicant’s activities in the practice of law. A differentiation is some- 
times made between personal character and professional character; in other 
instances all attributes are considered entirely as a whole. In a few states 
the formal rules contain a useful, and perhaps a wise, provision that should 
the candidate make a misstatement in his application or attempt to conceal 
something from the board or court, that in itself will be sufficient to deny 
him admission to the bar; other jurisdictions are more lenient. Also, ques- 
tioning the applicant may result in additional facts which tip the scale one way 
or the other. The Conference therefore does not pass judgment, either on 
those judged or on those doing the judging. 


The statistics show that 104, or 10.4 percent of the 1,000 applicants were 
not admitted to the bar either because they were denied a license or because 
they withdrew. Then there were 12 who were told to take the bar examina- 
tion, 26 who have so far not appeared or completed their papers, 69 who 
failed the examinations, and 23 whose petitions are still pending. Fifty-one 
applicants were denied on character alone, six on character and insufficient 
practice, seven withdrew after an interview, four with questionable character 
withdrew for some reason, four of those who did not complete their papers 
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were of doubtful character, eight applications are pending because of char- 
acter and three because of character and practice, making a total of 83 appli- 
cants whose unsatisfactory character was an important factor, sufficiently so 
to eliminate 72 of them and hold up action on 11. This means that approxi- 
mately one out of every twelve is a black sheep, or at least a spotted one. It 
is assumed that the four withdrawals and the four incompleted papers by 
those of doubtful character resulted from a preference to drop out rather 
than to risk refusal, there being no doubt but that some of those investigated 
learn by the grapevine route that the Conference has discovered their records. 
As to insufficient practice, 22 were denied admission for that reason, 12 were 
told to take the bar examination, and action on four has been withheld. 


SoME OF THE LIABILITIES 

In this type of work the investigator sometimes wonders, and asks, “what 
to look for.” The Conference looks for almost anything—expects, and gets it. 
The facts cover a wide range of situations and the goods are of many patterns. 
Among the applicants have been authors, automobile dealers, druggists, 
drunkards, gigolos, painters, paranoiacs, preachers, rapists, realtors, tree- 
choppers, and wife-deserters—all considering themselves “good” lawyers. Sev- 
eral of the most interesting cases will be presented briefly to demonstrate the 
variety of circumstances which result in refusal of admission to the bar—for 
all those referred to have failed the quality inspection test and were classified 
as liabilities not to be assumed by new jurisdictions. 

Heading the list is Mr. Juggler. In 1935 he applied for admission in Dela- 
ware, claiming residence in both Delaware and Texas from 1930 to 1935, 
stating he was admitted in Texas and Tennessee in 1931 and had practiced 
law in three Texas cities. He stated he had never applied elsewhere. It was 
learned that he was admitted in Texas on the basis of a diploma from an 
eastern university and that a month later he was admitted in Tennessee on 
the basis of having passed the Texas bar examination. It was noted that a 
letter of recommendation with his Texas application was addressed to the 
North Carolina Bar, and inquiry to that state revealed he had failed their 
January, 1931, bar examination. Mr. Juggler’s Delaware application was 
denied. Then in 1937 he applied in Maryland. While he had said nothing 
in his Delaware application about his efforts in North Carolina, in his Mary- 
land application he omitted any reference to Delaware, mentioned North 
Carolina, and added that in the fall of 1935 he had been admitted in a southern 
state not using the character service. He also claimed residence in Texas 
throughout the period, although the Conference knew of letters written in 
1936 from Delaware. Admission in the southern state was gained through 
simple certification of practice in Texas for three years, signed by a Supreme 
Court Justice and two practicing attorneys; his tri-state activities were not 
known. Maryland marked him off her list. 
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Our first investigation of an applicant for admission to the bar of New 
York pertained to Mr. Sinner, who claimed five years of practice in a southern 
capital. The Conference learned he had been there a short time, but in 1935 
_ had gone to a small city, ordering stationery falsely bearing his name as 
county attorney and charging the bill to the county. In his New York appli- 
cation Mr. Sinner said he had attended D Law School prior to 1926 and then 
for the next four years had “remained at home, unemployed.” The D Law 
School records showed dishonorable dismissal due to his arrest in April of 
1926 on the charge of rape. He had left the state and, after an attempt to 
enter several law schools in the west, had become a student and received an 
LL.B. from a southern school. Mr. Sinner could not furnish a list of clients, 
and court clerks, judges and lawyers in the southern state did not know him. 
The investigation was swiftly closed when this telegram came from a New 
York chief of police: “Sinner indicted for crime of rape and assault second 
degree by Grand Jury, May 13, 1926, circulars and finger-prints issued 
and sent to every law enforcement agency Stop Not apprehended and war- 
rant still in force Stop Was convicted of rape Massachusetts in 1918, and 
sentenced to house of correction Stop Do you desire further information?” 


Mr. Gall furnished a self-made investigation, including twenty-nine photo- 
static copies of letters of recommendation from prominent personages. He 
had practiced law for a total of twelve years. The character report showed 
that he had filed false claims against the street railway in the first state in 
which he had practiced and had left town just ahead of disbarment proceed- 
ings. He was admitted in the second state because of his fine letters of recom- 
mendation. Upon being refused admission to the bar, as a result of our report, 
he requested the Conference to return to him the $25 fee he had paid! 


While most of the lawyers to whom inquiries are sent reply personally, 
there are two interesting instances of group action. One concerned an attorney 
whom the members of the local bar regarded so highly that they made up a 
purse of $200 and sent him on a far journey to begin life over. The other 
case related to a former member of a well-known law firm who had been 
gone some four years before applying elsewhere. Conference inquiries resulted 
in a huddle session at the next bar association meeting, after which the 
individuals cautiously advised that the association’s secretary had been 
directed to report to the Conference. A bar examiner attending the meeting, 
however, sent in a resume of the discussion, which included knowledge of 
forgery, bad checks and embezzlement,—later confirmed by the secretary. 


The following should certainly be mentioned: Mr. G, who left his wife 
and two children after fifteen years of practice in a large city, to be co-editor 
of “Better Verse” and live in a trailer with a widow and her two children; 
Mr. C, who said he had practiced law for six years but in reality was chiefly 
a preacher, very conveniently able to perform marriages and obtain divorces; 
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Mr. E, who went south for his health while being investigated because he 
had obtained a judgment of $12,000 against himself in order to collect acci- 
dent insurance; Mr. D, who had seven warrants for arrest awaiting his return 
across the state line; Mr. M, a lawyer of ten years’ standing and a former 
prosecuting attorney, who proved to be an exhibitionist; Mr. R, who tried 
to have his marriage annuled after his wife became insane and, when that 
was denied him, filed a petition in bankruptcy in an effort to be relieved of 
the litigation expenses; Mr. O, with an exceedingly bad record who had 
tried for six years to be admitted, on the plea that he had reformed, but who 
proved to be an ace fibber; Mr. N, with a good record for twenty-three years, 
who absconded with a fellow attorney’s wife; and Mr. K, a paranoiac who had 
escaped from a hospital for the insane and had gained admission to the bar. 


Sicns OF DETERIORATION 


The preceding examples show clearly the great variety of circumstances 
bearing on character and fitness which make impractical any general “rules 
of procedure.” However, a list of the more frequent signs of deterioration 
might be helpful to the inspectors of the goods. 

First, does the manner in which the application is filled out show that 
the applicant is of good character, is of the “back-door” variety, or belongs 
on the blacklist? Emphatically, “No.” There have been instances where busy, 
highly respected lawyers answered the questionnaire haphazardly and cases 
where unsavory characters filled it out meticulously, furnishing detailed 
accounts of their lives and many recommendations. 


Some of the red lights along the right-of-way are: filing the application 
just ahead of the dead-line; voluminous data furnished perhaps by the appli- 
cant who hopes the prima facie evidence will forestall an investigation; 
statements which are later proved false; vagueness or discrepancies as to 
dates and practice; an unaccounted for period of time; the omission of the 
names of former associates; inability to furnish a list of clients; poor credit 
rating; and practicing law from a residence. 

The time element particularly may indicate a need for caution. In several 
of the blackest records, the applications were filed in order to allow little 
time for an investigation, and the attorneys urged the Conference by wire 
and even by telephone to rush the reports to completion. Also, if response 
to letters of inquiry is slow, a rechecking of the application and further study 
as to best sources for information are necessary. Immediate replies usually 
indicate the applicant is either an angel or definitely a crook. Time is often 
required to verify derogatory information or to amplify indefinite statements, 
such as the well-inked blotter one ingenious lawyer sent as his opinion of 
the applicant’s record. Delays are costly, but haste should not send the goods 
on its way without getting a clearance and checking the block signals. 
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THE VALUE OF THE SERVICE 


The state boards subscribing to the investigation service have expressed 
satisfaction with the system and its results. One examiner, for whom over 
thirty investigations have been made, recently wrote he could point to any one 
of six cases where the information presented was worth the entire sum his 
board had expended for all the investigations. Four state boards, which at 
first used the plan only in regard to attorneys seeking admission on motion, 
now require reports on out-of-state applicants taking the bar examination. 


The members of the bar have indicated their opinion of the plan by their 
remarkable cooperation in furnishing information. It is not uncommon to 
receive a letter showing that an attorney has of his own accord made inquiries 
concerning an applicant from perhaps six or more fellow lawyers or citizens. 
Such expressions as this are also frequent and cheering: “As a member of 
the bar I appreciate the benefit of your efforts in this matter of character 
investigation and hope to be able occasionally to furnish any information 
which might assist you from this community.” Likewise, the laymen have 
cooperated fully and have shown their gratification that such work is being 
undertaken. Even the applicants’ references are exceedingly frank, more than 
once proving the source for extremely derogatory information. The tangible 
results given in the statistics should therefore be supplemented by the state- 
ment that the lawyers have become more conscious of their responsibilities 
to the profession and to the public, and the public has become more conscious 
of the constructive efforts of the bar. Public relations have been improved. 


There is another intangible benefit, the extent of which will always 
remain unknown,—the elimination of prospective applicants who decide not 
to apply when they learn their records are to be checked thoroughly. The 
Conference and the state boards receive requests for many more question- 
naires than are later filled out and returned. There is no way to determine 
to what extent this has no significance and to what extent it is an actual indi- 
cation of decision and desire to avoid a careful investigation. Undoubtedly 
there are many who prefer not to jump from the frying pan into the fire. 


The value of the character plan will naturally increase as it is adopted 
by the other states. When it becomes entirely national in scope, those lawyers 
who have once been refused will find it difficult to gain admission in another 
jurisdiction and they will also be unable to apply elsewhere as original appli- 
cants to take the bar examinations, thus wiping the slate clean. Protection 
for one state will mean protection for all states; the clearing-house feature 
will be all-inclusive. In the meantime the itinerant shyster is discovering a 
constantly widening no-man’s land where he cannot safely venture to submit 
himself for admission to practice, even though he wears the outer garments 
of respectability in the shape of glowing letters of recommendation. 


24 














